AMENDED 9/13/11

Introduced by the Council President at the request of the Jacksonville Economic Development Commission and amended by the Land Use and Zoning Committee:
ORDINANCE 2011-443-E
AN ORDINANCE AMENDING CHAPTER 250 (MISCELLANEOUS BUSINESS REGULATIONS), PART 8 (DOWNTOWN SIDEWALK CAFES) TO CHANGE THE NAME OF THE “BAY STREET TOWN CENTER ENTERTAINMENT ZONE” TO THE “E-TOWN ZONE”; TO ALLOW BARS LOCATED WITHIN THE  E-TOWN  ZONE TO HAVE OUTDOOR SEATING IN THE PUBLIC RIGHTS-OF-WAY, SPECIFICALLY BAY STREET FROM OCEAN STREET TO LIBERTY STREET, FORSYTH STREET FROM MAIN STREET TO LIBERTY STREET, OCEAN STREET FROM BAY STREET TO ADAMS STREET, ADAMS STREET FROM NEWNAN STREET TO MAIN STREET, NEWNAN STREET FROM BAY STREET TO FORSYTH STREET AND MARKET STREET FROM BAY STREET TO FORSYTH STREET; TO ESTABLISH LIMITATIONS ON HOURS ON OCEAN STREET; TO CLARIFY THE INTENT THAT PERMIT REQUIREMENTS APPLY TO BARS AS WELL AS CAFÉS AND RESTAURANTS; PROVIDING AN EFFECTIVE DATE.
Be it ordained by the Council of the City of Jacksonville:

Section 1.

Purpose.  The purpose of this ordinance is to allow bars located within the  E-Town Zone, specifically Bay Street from Ocean Street to Liberty Street, Forsyth Street from Main Street to Liberty Street, Ocean Street from Bay Street to Adams Street, Adams Street from Newnan Street to Main Street, Newnan Street between Bay Street and Forsyth Street and Market Street between Bay and Forsyth Street to apply for and receive approval of a sidewalk café permit adjacent to their place of business; and to clarify the intent that the requirements of Chapter 250, Part 8 apply to bars in the listed geographic area in addition to cafés and restaurants.
Section 2.

Chapter 250 (Miscellaneous Business Regulations) Amended.  Chapter 250 (Miscellaneous Business Regulations), Part 8 (Downtown Sidewalk Cafes), Ordinance Code, is amended to read as follows:

CHAPTER 250 MISCELLANEOUS BUSINESS REGULATIONS

* * *

PART 8. DOWNTOWN SIDEWALK CAFES AND BARS
Sec. 250.801. Definitions.
* * *

Bay Street Town Center Entertainment ZoneE-Town  (Entertainment Town) Zone means properties located within the Bay Street Town Center area E-Town (Entertainment Town) Zone area, which abuts Bay Street from Liberty Street to Ocean Street, Forsyth Street from Liberty Street to Main Street, Ocean Street from Bay Street to Adams Street, Adams Street from Newnan Street to Main Street, Newnan Street between Bay Street and Forsyth Street and Market Street between Bay and Forsyth Street.
* * *
Operate a downtown sidewalk cafe or bar means serving food or beverage (including alcoholic beverages) if the cafe or restaurant, or bar is legally authorized to serve same) from an adjacent cafe, restaurant or bar to patrons seated at tables located within the sidewalk area or alleyway immediately adjacent to the cafe or restaurant frontage. Excluded and precluded from this definition is the preparation or storage of food/beverage (including alcoholic beverages) on the sidewalk or alleyway. Such approved and valid sidewalk cafe or bar permitted areas are deemed part of the permitted premises for all requirements of the law.

* * *

Sec. 250.803. Permit fee. The annual permit fee for operating a downtown sidewalk cafe or bar shall be $250, with this fee to become effective as of the date this Part becomes law. The permit fee shall be collected by the Tax Collector and shall be deposited into the revenue account of the JEDC to cover the JEDC's costs of administering this Part 8.

Sec. 250.804. Application for permit.

Application for a permit to operate a downtown sidewalk cafe or bar shall be made at the office of the JEDC in a form deemed appropriate by the JEDC. Such application shall include, but not be limited to, the following information:

(1)
Name and address of the applicant (and agent, if applicable).

(2)
Address and legal description of property with café or bar, current zoning.

(3)
A copy of applicant's business license.

(4)
A drawing showing the width of the applicant's existing café, bar or restaurant facing the sidewalk area requested to be used, location of doorways, width of sidewalk, distance from curb to building face, if different, location of trees, parking meters, bus shelter, sidewalk benches, trash receptacles, or any other semi-permanent sidewalk obstruction(s).

(5)
A drawing (which shall be binding) showing the area requested for use as a downtown sidewalk café or bar with the table locations together with the area which will be occupied by the table and accompanying chairs, location and size of any required features used to delineate the area such as portable planters, etc. and visually depicting the reasonable steps proposed by the applicant to comply with the necessary patron control requirements.
(6)
Such additional information (including other permits or approval by other governmental agencies) as may be needed by the JEDC to evaluate the compatibility of the proposed use of the sidewalk with the City's pedestrian and other uses of the sidewalk.

* * *

Sec. 250.806. Location rules and review.

The applicant will be guided by the following in the drawing required in Section 250.804(4):

(1)
The area to be considered must have sidewalks or alleyways which are 12 feet in width or greater. This condition can be reduced if such reduction will not have a detrimental impact on the public health, safety or welfare nor impede pedestrian travel along the sidewalk or alleyway, as determined by JEDC.

(2)
Downtown sidewalk cafes or bars proposed for areas which have a high density of pedestrian usage will be located such that there is a clear pedestrian passageway of at least six feet; otherwise, four feet of clear pedestrian passageway will be required. This condition can be reduced if such reduction will not have a detrimental impact on the public health, safety or welfare nor impede pedestrian travel along the sidewalk or alleyway, as determined by JEDC.
(3)
The proposed location shall be approved by JEDC.

(4)
The downtown sidewalk cafe or bar area shall be separated from the designated pedestrian passageway by barrier, such as a planter, decorative wall or fencing surrounding the perimeter. The height of the barrier, decorative wall or fencing shall be at least three feet. If a hole in the sidewalk is used for the barrier, it shall be capped when the barrier is not in place. The barrier, fence or wall shall be of material and design in keeping with the character of the neighborhood.

(5)
No obstruction shall be placed within 18 inches of the face of any curb, within five feet of any fire hydrant, fire exit, or building entry, nor within ten feet of any bus stop.

(6)
No additional signage shall be permitted on the sidewalk.

(7)
Non-amplified presentation of entertainment shall be permitted in the outdoor eating and drinking areas.

(8)
The use of public sidewalks for cafe or bar service shall not be permitted when it has been determined that:

(i)
The number of pedestrians using the public sidewalk is too great to allow any obstruction;

(ii)
The sidewalk is being used to store or prepare food/beverage for serving patrons in the downtown sidewalk café, bar or main seating area of the restaurant.  It is intended that the downtown sidewalk café or bar area be used solely to serve patrons with food/beverage stored/prepared in the adjacent cafe/bar/restaurant.

(iii)
The obstruction of the public sidewalk or alleyway for café or bar use may in any other way endanger the health, safety or welfare of the public, or be detrimental to surrounding property values by reason of such factors as noise, litter, lighting, security, outside cooking (odors, smoke), hours of operation, nuisance, etc.
(9)
No obstruction shall be permitted on Ocean Street before 9 p.m.
* * *

Sec. 250.808. Form and conditions of permit.

The permit issued shall be in a form deemed suitable by JEDC. In addition to naming the permittee and other information deemed appropriate, the permit shall contain the following conditions:

* * *

 (3)
The permit may be temporarily suspended by JEDC when it determines that an event is scheduled which merits community event status due to pedestrian needs for the sidewalk area under a café/bar permit.

* * *

 (6)
The sidewalk and all things placed thereon shall at all times be maintained in a clean and attractive condition; and at such times that the permittee is not utilizing the sidewalk as authorized, all things shall be removed therefrom. At least two trash containers shall be provided on site for use by the café/bar patrons and employees.

(7)
The permittee shall promptly notify the JEDC when operation of the downtown sidewalk café or bar initially begins and provide a schedule of operating days and hours.
* * *

(10)
In the event of foul weather including winds, all chairs, umbrellas, food, table accessories, trash or other debris shall be secured so as to not create any risk to public safety, including in adjacent streets or water bodies. Tables and railing/planter components shall also be secured. All table accessories and food items shall be removed during hours of non-operation and stored within the café/bar/restaurant and all tables, chairs, etc., shall be secured.

* * *

Sec. 250.809. Denial, revocation or suspension of permit.

(1)
The JEDC may deny, revoke, or suspend the permit for any downtown sidewalk café or bar authorized in the City if it is found:

* * *

Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

     /s/  Dylan T. Reingold_______ 
Office of General Counsel
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